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The closer one looks at a word, the further it recedes in the distance. 

Karl Kraus 

 

The key insight conveyed by Samuel’s “legal-economic nexus” is the fact that the very conceptual 

framework available for its study obfuscates the fact that “politics”, “law” and “the economy” are not 

separate entities or domains with different ontologies that “interact” with each other. Rather, there 

is only one entity, i.e. what Samuel calls the “legal-economic nexus”. Now, the fact that the available 

conceptual frameworks in the Western canon of legal, political and economic discourse all theorise 

the legal, the political and the economic as separate entities is not an unfortunate accident, but rather 

it is a feature of the legal-economic nexus which demands an explanation. Indeed, it is essential for 

understanding why law has the features that it has rather than different ones. This contribution is a 

first step in this endeavour.  

It will be argued that the conceptual differentiation of the political, legal and economic as different 

domains with separate ontologies is functional to the differential accumulation of power. First, I will 

succinctly trace back the early history of the conceptual differentiation of the legal-economic nexus 

into different domains. Second, I propose that one should understand late 19th century and early 20th 

century legal, political and economic theory as driven by the problems that changes in the dynamics 

of the legal-economic nexus (i.e. the transition from early forms of agrarian capitalism to a more 

mature form of industrial and later corporate capitalism) forced theoreticians across the political 

spectrum to revise the conceptual differentiation that had hitherto prevailed. In turn, this provides 

the historical background necessary to assess Elinor Ostrom’s concept of “polycentric governance”, to 

see it, as it were, through the lens of the legal-economic nexus. It will be argued that Ostrom’s 

construct is indebted to the revisionist project of the late 19th and early 20th century. I will conclude 

by proposing ways in which the study of polycentric governance can be enriched by keeping the legal-

economic nexus in focus. 
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