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Abstract

The premise of the paper is that if economists do not use in their law-and-economics 
studies actual legal categories,  inventing instead their own, the relevance of  their 
science  would  be  quite  weak.  On the  other  hand,  legal  categories  are  subject  to 
change in time. In particular, property rights need a proper theoretical framework to 
be  analysed.  Law and economics  is  apparently  suffering  from an ancient  idea  of 
property  based  on  the  idea  of  dominium  over  goods  (apparently  confused  with 
‘possession’). In fact, the definition of property in the twentieth century has underwent 
deep changes in its philosophy. We would like to highlight at least three major steps: 
a) that due to Hohfeld-Commons, that produced a relational view of property rights 
(acknowledged by jurists but not by economists); b) that due to the ‘bundle of rights’ 
approach that analyses property rights by its varied composing elements; c) finally, 
the ‘new property’ theory of Charles Reich, who enlarged property to a set of wide 
interests in the contemporary highly organised environment. In order to make sense of 
these changes and of their consequences for the economics of the law, we will adopt 
the  Hegelian  theoretical  framework  that  allows  to  understand  the  relational 
dimension of the law. The hegelian idea of recognition is also able to understand what 
is actually accepted as a right and what is not, even beyond the formal dimension of 
the law.

�1

mailto:stefano.solari@unipd.it


1. Introduction: the relevance of law and economics today

Economics  and  Law  are  two  scientific  fields  of  inquiry  with  distinct 
methodologies. The development of a discipline in-between the two fields presents 
some epistemological problem concerning the definition of concepts that are common.  
Actually,  Law and Economics aims at  being an essential  application of  economic 
principles. Nonetheless, if economists do not use, in their law-and-economics studies, 
actual  legal  categories,  inventing instead their  own,  the relevance of  their  science 
would be quite weak. On the other hand, legal categories have their own problems and 
are  subject  to  change  in  time  to  fit  the  actual  economic  processes.  In  particular, 
present-day concept of property rights suffers from a difficulty to exactly define its 
extent and still requires a proper theoretical framework to be analysed. 

Law  and  economics  is  apparently  suffering  from  the  probably  excessive 
extension  of  the  ancient  notion  of  property  based  on  the  idea  of  dominium  over 
material goods. That is also apparently confused with ‘possession’ (Hodgson, 2015; 
Cole, 2015). This dominium-approach to property rights determine their application to 
a  variety  of  immaterial  goods  and  situations  that  are  normally  understood  under 
different legal categories. A second major problem highlighted by the exchange on 
JEI  2015  (vol.11,  n°4)  is  how  much  property  rights  are  spontaneously  defined, 
evolving out of customs or conventions, or to which extent they are strictly dependent 
on the regulatory and political dimension of the state. 

The fundamental issue in this paper is what can be considered a property right 
and how much this notion can be extended to include all stocks that assure us some 
flow of value - leading to a fragmentation and dematerialization of property. The idea 
that  property  rights  are  not  simply  a  relationship  between  man  and  a  real  good 
(Hodgson,  2015;  2015a)  is  supported.  Property  rights  denote  an  inter-subjective 
dimension structured by the legal system. However, the question of what exactly is 
property  remains  relevant.  Certanly  it  refers  specifically  to  assets  and  investment 
goods. However, the institute of trust has contributed to the dematerialization and to 
the fragementation of property. One of the results of dematerialization are financial 
assets,  originated  by  the  accountancy  of  complex  assets/liabilities  relationships, 
totally  dependent  on  markets  performance.   Moreover,  as  Charles  Reich  argued 
(1964)  relevant  stocks  of  value  (present  or  future)  are  embodied  in  social 
arrangements  as  insurances,  pension  funds,  pension  entitlements  from  repartition 
schemes, universal health services and other collective arrangements able to supply 
flows of value. Moreover, we cumulate immaterial stocks that have a value totally 
dependent  on  public  recognition  (licences,  patents)  and  we  see  them as  property 
rights. 

In the second section the evolution of some notions connected to property rights 
will be highlighted. Then, an Hegelian criterion for setting the boundaries of property 
rights  will  be  proposed and its  evolutionary implications  discussed.  Finally,  some 
examples of development of rights-claim over unproper legal relations are presented 
and discussed.
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2. Individual property and rights-duties

The definition of property has underwent deep changes in its philosophy as well 
as in its practical application to everyday economic life. That is mainly due to the 
changed nature of our wealth and to new means of storing and preserving value, as 
well as to the sophistication of contracts concerning the use of goods. When Paolo 
Grossi discussed the evolution of property from late Middle-Ages to Modernity, he 
could simply refer property rights to land and real estate (Grossi, 1972; 1977; 2006).  1

There was no other meaningful object of property (except maybe ships). Furthermore, 
individual property was a confused concept during Feudalism when the king had a 
dominium  over  his  realm.  Grossi  (1973)  discussed  the  ‘ontologizing  theory  of 
dominium’, that is to say, the dilatation of the notion of dominium sui that originated 
the modern idea of property. Property as juridical autonomy and property of goods 
have been strictly connected in the idea of dominium sui because the construction of 
the objective instrument has been a necessary consequence of a subjective quality 
(Grossi,  1973, p.134).  Finally,  the idea of an ‘individual property right’ originated 
rather by accident in the XIV century in debates on the right to poverty (of Franciscan 
friars) and did not diffuse before the late XVI century (Solari, 2016). Then, modern 
theories developed the idea of self-preservation and the acquisitive approach to the 
right to hold property. Still the reference to estate as the main object of property right 
gave shape to its  theorization.  Therefore,  the extension of  this  way of  conceiving 
property to any material good was not problematic.

The modern state became the guarantor of private property. Liberal philosophy  
connected morality and property in the theorization of civil society. In the codes of the 
XIX century, jurists exhalted private property and minimized as well as transformed 
other  way  of  posseding  estate  along  the  lines  of  common  or  collective  property 
(Grossi,  1977).  In any case,  the logics of estate’s property rights was extended to 
every good (with direct inspiration to Roman law). 

A relevant  change of  perspective took place with Hohfeld’s  (1919)  relational 
approach to the law, which became a major reference in U.S. legal practice. Even if 
such interpretative framework is far from solving all problems (Pottage, 1998), it  is 
able to distinguish rights from privilege/liberty, power and immunity relating to their 
correlatives (duty, no-right, immunity and disability) and to their opposites (no-right, 
duty, disability and liability). Economic interactions can find in this scheme a more 
precise variety of categories. Commons (1893; 1924), in fact, adopted it and modified 
it  slightly  to  include  administrative  relations  (Fiorito,  2010).  Property  in  this 
framework can be included in the right-duty relationship and that helps understanding 
transactions. Other categories allow defining other contracts or enriching the property 
relation with more dimensions. In particular, it allows framing the propert relation in 
transaction,  representing  the  latter  as  the  modification  of  individual’s  legal-
patrimonial  position.  The  advantage  of  this  tool-kit  is  to  allow for  a  multifacetd 
dimension of contracts and economic transactions. But it supplies no instrument to 
divide property rights from other individual entitlements. Commons (1951), however, 
divided  production  factors  into  personal  capacities,  capital  assets,  monopolistic 
privileges and legal  rights.  The latter  include both capital  assets and monopolistic 
privileges as  trademarks,  patents,  copyrights  and franchises.  Therefore the idea of 

 Till the Middle-Ages, and in some case even after, we may meaningfully affirm that peole belonged to 1

the land and not the opposite.
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property right with Commons already entered immaterial goods by the means of legal 
artifacts.

Hodgson (2015 p.113) argues that exchange is more than a reciprocal transfer of 
resources.  A legal  contract  is  a  voluntary  agreement  by  two or  more  parties  that 
reciprocally  modify  their  own  juridical  sphere  creating  both  legal  rights  and 
obligations. Commodity exchange is a contractual modification of legal rights and 
duties (on transferred goods, services, money or whatever). Therefore, exchange has 
to be understood in terms of the key social institutions that frame it.

As  a  consequence,  economic  analysis  treats  property  as  a  relatively 
unproblematic  distribution  of  entitlements  and  focusses  analytic  attention  toward 
difficulties  in  contracting and on transaction costs.  In  our  economy dominated by 
services,  most of our contracts or transactions concern access to services or some 
immaterial  benefits  and  the  negotiation  of  real  material  objects  tends  to  become 
minoritarian. Therefore, if we assume the old notion of property right, we could affirm 
that  most  of  our  transactions  modify  our  juridical  sphere  without  touching  our 
property. If, on the other hand, we include in the category of property right most of 
the entitlements affected by the contracts that we everyday sign, in this case, property 
right would be extended to every entitlement and to every material and immaterial 
stock, often not totally owned by the individual.

3. The disintegration of property and the new property 

Thomas Grey (1980) ascertained that «we no longer have any coherent concept 
of  property encompassing both simple thing-ownership,  on the one hand,  and the 
variety  of  legal  entitlements  that  are  generally  called  property  rights,  on  the 
other» (Grey, 1980 p.78). Property rights are in fact fragmented and have a multiple 
dimension  that  can  be  divided  and  recomposed  in  different  ways.  This  ceaseless 
consensual fragmentation and recombination of property rights reveals some inner 
incoherence  of  the  underlying  private  property  institutions  and  the  old  idea  of 
property-thing has difficulty to well  encompass all  this  set  of  differently arranged 
entitlements.  Following Grey, we tend to speak of ‘right on a thing’ when we refer to 2

out bank account while, actually, there is no object deposited in the bank. In its place, 
when we deposited our money, we created a complex set of abstract claims against an 
abstract  legal  institution (Grey,  1980: 70),  whose solidity depends on a variety of 
factors, not less the fact that we trust it. We tend to distinguish a right on a thing from 
rights on persons, but for most of rights that today we name ‘property’, there is no 
clear  difference.  The  definition  of  most  of  our  property  depends  on  a  social 3

mechanism of  accountancy  that  is  based  on  trust  and  dangerously  depends  on  a 
variety of processes that are beyond our control. 

The central  issue is  therefore what  is  property and to  which entity  can it  be 
referred  to?  can  we  name ‘property  right’ every  entitlement  to  control  any  stock 
expected to grant asome kind of flow of value?  this definition includes any financial 4

asset  but,  as  underlined  by  Charles  Reich  (1964)  it  tends  to  include  a  variety  of  

 Richard  Epstein  (2010)  however,  supports  the  validity  and  coherence  of  our  institututions  by 2

reaffirming old-liberal principles as a reference.

 Hegel recognized this fact two centuries ago (1820).3

 Cole and Grossman (2002) reflect on the various definitions of property.4
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claims that efinitely depend on organizational arrangements produced by collective 
action or by the state to grant us some benefit. Moreover, can we include in such 
category an administrative licence to perform a profession?

The idea of ‘non-interference’ or ‘excludability’ is very broad and depends on 
both  technology and legal  arrangements.  Moreover,  it  cannot  exclude the  flow of 
services  from  administrative  arrangements  consequent  to  the  ‘position’  that  an 
individual has occupied in them. Alchian (1977) and Alchian and Demsetz (1972) are 
correct when affirming that our property is totally dependent on general consent and 
on duties of non-interference.  But this is a criterion that encompasses a too wide set 5

of legal entitlements, including all new-property as defined by Charles Reich (1964; 
1990ab).

Charles Reich (1964) has underlined that most of flows of value depend on  an 
organized society and from its  administrative arrangements including conventional 
accountancy  systems.  The  only  stock  of  capital  behind  these  arrangements  is 
organizational and embedded on trust. Can we claim some proprietary rights to such 
arrangements? 

Armen Alchian (1965) defined property rights as the ability to choose the use of 
goods. This ability has been precised as an ‘exclusive authority’ granted by the law or/
and by custom and convention. This definition is based on de facto powers of control 
rather than on legal or moral rights.  Douglas Allen (2014, p.4) defined property rights 6

as  «the ability to freely exercise a choice». Similarly, Yoram Barzel (1994, p.394) 
defined property as «an individual’s net valuation, in expected terms, of the ability to 
directly  consume  the  services  of  the  asset,  or  to  consume  it  indirectly  through 
exchange». Hodgson (2015) argues that this definition denotes possession rather than 
property, neglecting that the law establishes this kind of entitlement and not personal 
capability. A further problem is that it encompasses a variety of situations that are not 
even related to possession (e.g. manager’s or trustees’ control over resources). More 
recently, Barzel (1997, p.3) argued: «The term ‘property rights’ carries two distinct 
meanings in the economic literature. One . . . is essentially the ability to enjoy a piece 
of property. The other, much more prevalent and much older, is essentially what the 
state  assigns  to  a  person.  I  designate  the  first  ‘economic  property  rights’ and the 
second ‘legal rights.’ Economic rights are the end (that is,  what people ultimately 
seek),  whereas  legal  rights  are  the means to  achieve the end.  Legal  rights  play a 
primarily  supporting  role».  Hodgson  (2015)  underlines  that  it  is  misleading  to 
describe ‘the ability to enjoy’ something as ‘a right’:  enjoyment can exist without 
rights and rights without enjoyment. 

4. Origin and recognition of rights

In his critics to law and economics, Hodgson affirms that  «rights result from 
institutionalized rules involving assignments of benefit. They always involve relations 
between people as well as relations with things. The ability to enjoy may not involve 
more than an individual’s relationship with an object» (2015, p.107). Economists as 
Barzel  and  Allen  tend  to  refer  to  legal  philosophers  who  attribute  the  ultimate 
foundation of property rights to social convention. Correctly, Hodgson underlines that 

 Is it such a robust view when most of our wealth depends on the specific interference of others?5

 Alchian (1977 p.238) defined property rights also as the probability that the decision about the uses of 6

the resource will determine the use.
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it is the moral validity of law that is a matter of convention, not the nature of law 
itself. Therefore, an epistemological shift occurs between the logical foundation and 
the actual form and enforcement of a right (Hodgson 2015 p.86).

On the other hand, the philosophical legitimation of property rights is relevant 
for the way we define their extension. Scholars often highlight two main traditions in 
this  field,  that  of  John Locke  and that  of  Georg  W.  Friedrich  Hegel.  The  former 
affirms that rightful property results from the mixing of an individual’s labour with 
nature. The respect of this right derives from the respect of the effort of the owner and 
to his/her right to subsistence and self-protection. Hegel’s theory simply asserts that 
ownership  is  a  basic  human interest  and  it  is  included in  ethical  development  of 
individual persons. Hegel’s liberalism tended to consider that everyone should have 
some property in order to obtain a democracy based on property-owning. Therefore, 
Hegel’s argument is ethical and in practice resides in recognition. The latter concept 
has important practical applications and can be usefull to coherently single out the 
rights to property. 

Recognition  is  the  concept  that  was  originally  developed  by  Hegel  in 
Naturphilosophie  und  Philosophie  des  Geistes  [1805-1806],  and  it  is  normally 
assumed  to  be  a  bootstrapping  process,  that  is,  a  self-positing  and  self-justifying 
normative social phenomenon (Testa, 2012, p. 176). Hegel’s idea was that the social 
structure of the historical world in which individual agents and institutions find their 
domain  is  constituted  through  recognition  (Anerkennung),  that  is  to  say,  through 
cognitive processes of reciprocal interaction (Testa, 2012, p. 176). 

In  his  Philosophy  of  Right  (1820),  Hegel  developed  this  concept  in  a  legal-
economic framework. In that work, the individual is seen as bearer of legal rights and 
a subject contributing to shaping those rights via an inter-subjective cognitive process. 
The laws arise out of this interaction, and the juridical system is defined as the place 
of actualized liberties (Hegel,  1820, §4).  Here,  Hegel also formulates his juridical 
formal imperative, “be a person and respect the others as persons” (Hegel, 1820, §36).

Civil  society,  in  Hegel’s  view,  embodies  the  essence  of  economics  (Ege  and 
Walraevens, 2011). It is seen as a bond between the single autonomous members in a 
formal universality (Hegel, 1820, §157). It is also part of the ethical life, and it is 
founded on labour. Civil society alone cannot resolve all the tensions between the 
“universal” and the “particular”. That means that markets are not self-reproducing the 
context they need to perform the desired results. Therefore, collective action is needed 
to produce merit goods to sustain market fairness (Ver Eecke, 2008; Mastromatteo 
and Solari, 2014).

Herrmann-Pillath and Boldyrev (2014) emphasise how Hegel’s approach to the 
market and civil society, which is assimilated to Smith’s market, is in line with the 
idea of  social  and distributed cognition  that  was later  proposed by Friedrich von 
Hayek.  Cognizing  (Erkennen)  is  the  first  form  of  individual  identifiability; 
recognizing  (Anerkennen)  is  a  form  of  cognitive  social  interaction.  The  former 
indicates an identification of an individual and the latter indicates an expressive act of 
affirmation  with  a  positive  meaning.  The  core  elements  of  Herrmann-Pillath  and 
Boldyrev’s  (2014)  contemporary  interpretation  of  the  socio-economic  ontology  of 
Hegel are based on continuity, performativity and recognition. Continuity identifies 
the  emergent  social  phenomena  with  nature.   Performativity  means  that  theories 
(mental  models)  affect  action.  Finally,  recognition  means  that  human  action  is 
impossible  without  the  mutual  recognition  of  agency  as  having  meaning  and 
intentions in groups of interacting human individuals (Hermann-Pillath and Boldyrev, 
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2014, 46). Recognition is a social bond; it underlies the sociality of human action. 
Recognitive relations are constitutive of self-consciousness and, therefore, of identity. 
There are two main kinds of recognition: the mutual recognition between individuals, 
and that between individuals and institutions. 

The idea of recognition does not necessarily mean ‘approval’. Rather, it is more 
neutral and similar to the meaning of ‘validity of a proposition’ (Testa, 2011). In this 
sense,  recognition  means  a  shared  cognitive  scheme,  including  meanings,  values, 
roles and, above all, rights and duties accepted as legitimate. There is an obligation 
connected to recognition, close to the idea of ‘respect’, which is related to the specific 
community and which is  founded upon reciprocity.  It  represents an assessment of 
worth  extended  to  the  people  with  whom  one  interacts,  creating  an  opening  to 
solidarity. Recognition fulfils the potential of humans as carriers of rights; at the same 
time, it points out the existence of institutions.

Recognition binds institutions into the system of ethical life (Sittlichkeit), which, 
in  Hegel,  leads  to  an  organic  and  ethical  state.  The  ‘self’ cannot  be  established 
separately from the communities of action in which he/she participates. Freedom of 
choice emerges from human reflexivity mediated by distributed cognition; therefore, 
it is a cultural and institutional phenomenon. It is not necessarily based on a rational 
reflection  on  reasons  of  actions;  it  also  includes  habitual  and  culturally-  and 
historically-conditioned choices. Thus, the perspective is on action and not so much 
on choice—as in the case of economics. In the identity of universal and particular 
will, right and duty coincide or, better, are two sides of the same set of relationships. 
Due to  the  interdependency of  the  ethical  system,  man has  rights  in  as  much he 
acknowledges having duties, and he has duties in as much he has rights (Hegel, 1820, 
§155).

In  his  Philosophy  of  Right,  Hegel  criticizes  the  formally  objective  stance  of 
abstract right and the subjective view of morality. In order to be a norm or institution, 
something  should  be  constructed  and  recognized  as  such  (Hermann-Pillath  and 
Boldyrev, 2014, p. 16). In this philosophical system, actual rights and duties can be 
understood as cognitive elements that emerge in the process of recognition. Abstract 
rights and morality are not seen as sufficient descriptions of actual social processes. 
Freedom is not  anchored to external  codes as formal laws or to moral  principles; 
instead, it is moored to habitual patterns of behaviour and customs. The latter are part 
of the actual ethical life of people; they have a relational form and are always situated 
in a specific context. Only history tends to describe the unfolding of these processes.

The main consequence of these theoretical explanation of rights is that property 
rights  are  historically  determined  and  depended  on  the  ethical  dimension  of  the 
political community. From this definition we derive the malleability of these rights by 
political processes, which is bounded by the willingness of people to recognize some 
new rights. At the same time, this view has a practical dimension in as much rights 
are  what  we  acknowledge  to  be,  away  from  legal  formalism.  Differently  from 
Hodgson’s emphasis on state’s role in the legitimisation of rights, the perspective of 
recognition places more emphasis on actual shared views and on shared values. This 
approach is different from contemporary law and economics simplification because it 
states the centrality of the law and of institutions.
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5. Difficult cases: taxi licences

Liberalizations in Italy have been performed to reduce corporative regulation of 
economic sectors, reduce entry costs and increase competition. These policies have 
met some peculiar difficulties due to insiders entitlements. Paradoxically, these liberal 
measures ended in illiberal effects of expropriation of insiders entitlements. We may 
take the case of taxi  drivers licences.  Taxi licences exist  for  two reasons:  grant  a 
public service (obliging a night service) and select operators with due requirements. 
Incidentally,  they  also  determine  the  income of  taxi  drivers,  because  they  fix  the 
supply. In many towns the number of taxi drivers was not sufficient to serve peak 
hours and income of taxi-drivers was often relatively high. 

As  a  general  custom,  these  administrative  licences  were  tradable  (although 
conditional to some personal requirements) and their prices kept very high values (up 
to 250 thousand euros in Rome). As any rent-source they were capitalized and sold 
into an official market. That contributed to keep taxi fares relatively expensive. Many 
taxi drivers bought the licence thanks to loans and it took many years to pay back the 
loan. On the other side, all taxi drivers had this capital that they winded up at the time 
of their retirement and served as ‘severance pay’. Therefore there were considerable 
rents in this sector, but it is difficult to say who was the ultimate holder of the benefit. 

The  interesting  fact  for  our  topic  is  that  any  taxi  driver  thought  to  hold  a 
patrimony. They believed that they had a property right in this tradable title. Actually, 
it was an administrative licence with all the characteristics of Reich’s ‘new-property’. 
But they could buy and sell them, wind them up and receive a certain rate of profit. 
Obviously,  there  were  some obligations  attached to  this  ‘property’ as  the  duty  of 
specific time of services (e.g. night service arranged in the cooperatives managing the 
service),  as  any  property  involves  some  duty  (and  ‘new-property’  even  more 
explicitely). Entrustment obviously helps this market going well as if the good for sale 
was a real marketable good. But, besides the juridical category, the fact that people 
recognized the validity of this mechanism and the value of licences, kept the good 
functioning of the market. This is the case of a custom-based emergence of a property 
right in the form of a new-property? 

When the government tried to liberalize this sector it obvoiusly acted as if it was 
expropriating taxi-drivers from their assets. That had the consequence of vociferous 
protest so that the liberalizing measures were turned in some gradual increase in the 
supply  of  licences.  The  Commune  of  Rome  tried  to  improve  the  taxi  services 
assigning  a  number  of  licences  for  free.  but  that  had  the  paradoxical  effect  of 
benefitting some drivers with some higher rents compared to the older insiders (as 
they did not have any capital cost). A further modification of the conditions of this 
market are taking place with the advent of Uber. In that case, Uber erodes gains in the 
peak hours, while imposing no duty as night service and is successfull in lowering 
taxi fares. The consequence is the depreciation of the capitalized rent.

 
6. Conclusion: new-property rights 

Our  economic  system  is  more  and  more  working  with  the  production  and 
exchange of ‘new-property-kind of services’. The extension of the whole juridical and 
economic system of notions and logical interpretation of property rights as it has been 
done in the case of intellectual property rights. This paper has been mainly focussed 
on the extension of the content of ‘property rights’. The expansion of the culture of 
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the free market is helping the capitalization of a variety of situations that are by nature 
not  interpretable  as  ‘property  rights’.  Following  Hegel,  the  interactive  process  of 
recognition, that is at the ground of the same legislation, can produce the birth of 
rights and duties out of contracts and capitalize them as they are real assets. That 
underlines  the  complexity  of  these  social  phenomena  and  the  difficulty  for  both 
economics and the law to understand, categorize and control them. 

(to be finished)

References

Alchian,  Armen A.  1965.  “Some Economics  of  Property  Rights.”  Il  politico  30:816– 29. 
Reprinted in Armen A. Alchian, Economic Forces at Work (Indianapolis: Liberty Press, 
1977), 127– 49.

Alchian, Armen A. 1977. “Some Implications of Recognition of Property Right Transaction 
Costs.” In Economics and Social Institutions: Insights from the Conferences on Analysis 
and Ideology, ed. Karl Brunner, 234–55. Boston: Martinus Nijhoff. 

Alchian,  Armen  A.,  and  Harold  Demsetz.  1972.  “Production,  Information  Costs,  and 
Economic Organization.” American Economic Review 62, no. 4 (December): 777– 95.

Allen,  Douglas  W.  (2014)  “The Coase  Theorem:  Coherent,  Logical,  and  Not  Disproved” 
Journal of Institutional Economics, vol.11(2): 379-390.

Allen,  Douglas  W.  (2015)  “On  Hodgson  on  Property  Rights.”  Journal  of  Institutional 
Economics, 11(4) 711-718.

Barzel,  Yoram (1997) The Economic Analysis  of  Property  Rights,  Cambridge,  Cambridge 
University Press.

Barzel, Yoram (2015) “What are ‘property rights’, and why do they matter? A comment on 
Hodgson”, Journal of Institutional Economics, 11(4) 719-724.

Calabresi, G., Melamed A.D. (1972) “Property rules, liability rules, and inalienability: One 
view from the cathedral”, Harvard Law Review 85(6): 1089-1128.

Cole, Daniel H. (2015) “‘Economic property rights as ‘nonsense upon stilts’: a comment on 
Hodgson”, Journal of Institutional Economics, 11(4) 725-730.

Cole,  Daniel H.,  Peter Z. Grossman (2002) “The meaning of property rights:  Law versus 
economics?”, Land Economics 78 (3) : 317-330.

Commons, John R. (1893). The Distribution of Wealth. New York, Macmillan.
Commons, John R. (1924). Legal Foundations of Capitalism. New York, MacMillan.
Commons, John R. (1951) The Economics of Collective Action, New York, MacMillan 
Epstein, Richard A. (2010) “The disintegration of intellectual property? A classical liberal 

response to a premature obituary” Stanford Law Review vol.62: 455-522.
Fiorito, Luca (2010) “John R. Commons, Wesley N. Hohfeld and the Origins of Transactional 

Economics.” History of Political Economy 42: 267–295.
Grey, Thomas C. (1980) “The disintegration of property”,  Nomos 22: 69-85; now also in 

Liberty,  Property and the Law,  ed. Richard A. Epstein,  New York, Routledge, 2000: 
69-85.

Grossi, Paolo (1972) “La nozione di proprietà nella inaugurazione dell'età nuova”, Quaderni 
fiorentini per la storia del pensiero giuridico moderno, vol.1(1): 287-355.

Grossi, Paolo (1973) “La proprietà nel sistema privatistico della Seconda Scolastica”, in P. 
Grossi (ed) La Seconda Scolastica nella Formazione del Diritto Privato Moderno, Acta, 
Milan, Giuffré.

Grossi, Paolo (1977) Un Altro Modo di Possedere, Milan, Giuffré.
Grossi,  Paolo  (2006)  La  Proprietà  e  le  Proprietà  nell’Officina  delle  Storico,  Naples, 

Editoriale Scientifica.
Hart, Herbert L. A. (1961) The Concept of Law. Oxford, Oxford University Press.

�9

http://dialnet.unirioja.es/servlet/revista?codigo=1084


Hegel,  Georg W. Friedrich (1805-1806) Naturphilosophie und Philosophie des Geistes,  in 
Jenaer  Realphilosophie,  Vorlesungsmanuskripte  zur  Philosophie  der  Natur  und  des 
Geistes von 1805 -1806, ed. J. Hoffmeister, Hamburg, 1969.

Hegel, Georg W. Friedrich (1820) Philosophy of Right. Kitchener: Batoche Books, 2001.
Herrmann-Pillath,  Carstens,  and Ivan Boldyrev (2014) Hegel,  Institutions and Economics. 

London: Routledge.
Hodgson,  Geoffrey  M.   (2003.)  “The  Enforcement  of  Contracts  and  Property  Rights: 

Constitutive  versus  Epiphenomenal  Conceptions  of  Law.”  International  Review  of 
Sociology 13, no. 2 (July): 373– 89.

Hodgson, Geoffrey M. (2009) “On the institutional foundations of law: The insufficiency of 
custom and private ordering”, Journal of Economic Issues 43(1) 143-66.

Hodgson, Geoffrey M. (2015) Conceptualizing Capitalism: Institutions, Evolution, Future, 
Chicago, University of Chicago Press.

Hodgson,  Geoffrey  M.  (2015a)  “Much  of  the  ‘Economics  of  Property  Rights’ Devalues 
Property and Legal Rights.” Journal of Institutional Economics, 11(4): 683-710.

Hodgson, Geoffrey M. (2015b) “What Humpty Dumpty might have said about property rights 
–  and  the  need  to  put  them  back  together  again:  a  response  to  critics”,  Journal  of 
Institutional Economics, 11(4): 731-748.

Hohfeld, Wesley Newcomb (1919) Fundamental Legal Conceptions as Applied in Judicial 
Reasoning,  and  Other  Legal  Essays.  Ed.  by  David  Campbell  and  Phillip  Thomas. 
Ashgate: Aldershot, 2001.

Pottage, Alain (1998) “Instituting property”, Oxford Journal of Legal Studies vol.18: 331-344.
Reich, Charles (1964) “The new property”, The Yale Law Journal 73(5): 733-787.
Reich,  Charles  (1990a)  “The liberty impact  of  the New Property”,  William & Mary Law 

Review 31(2): 295-306.  
Reich, Charles (1990b) “The new property after 25 years”, University of San Francisco Law 

Review 24: 223-271. 
Schlatter, R. (1951) Private Property, the History of an Idea, London, Allen & Unwin.
Solari, Stefano (2015) "Individual Rights, Economic Transactions and Recognition: A Legal 

Approach  to  Social  Economics",  in  Mark  White  (ed.)  Law  and  Social  Economics: 
Essays  in  Ethical  Values  for  Theory,  Practice,  and  Policy,  Palgrave  Macmillan,  pp.
41-59.

Solari, Stefano (2016a) “Private property as the fundamental institution of capitalism in the 
view of Catholic scholars” paper presented at Lille 2015 and submitted to a Journal.

Solari, Stefano (2016b) “The Role of ‘Recognition’ of the Other as a Pre-requisite for Fair 
Market Prices: Why Honneth is Relevant to Political Economy” paper submitted to a book 
call ed. Ege and Igersheim.

Testa, Italo. 2011. “Social Space and the Ontology of Recognition.” In Recognition and Social 
Ontology, ed. Heikki Ikäheimo and Arto Laitinen, 287-308. Leiden: Brill. 

Testa,  Italo.  2012.  “How  does  Recognition  Emerge  from  Nature?  The  Genesis  of 
Consciousness in Hegel’s Jena Writings”, Critical Horizons vol.13 (2), 176-196.

Ver Eecke, Wilfried (2008) Ethical Dimensions of the Economy. Berlin, Springer.
Waldron, Jeremy (1990) The Right to Private Property, Oxford, Clarendon paperbacks.

�10


